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EDITORIAL 
EDITORIAL ii 
Segala puji dan ungkapan rasa syukur kami panjatkan ke hadirat Allah 
Ta'ala sehingga atas perkenanNYA jualah maka JURNAL HUKUM HUMANITER 
ini dapat kembali hadir di tangan para pembaca. 
Pembaca yang budiman, 
Edisi ini mengetengahkan tulisan mengenai masalah yang sedang menjadi 
tren dalam sengketa bersenjata antar negara, yaitu adanya privatisasi jasa­
jasa mi liter di mana dalam artikel di edisi ini secara khusus membahas mengenai 
status hukum dan pertanggung-jawabannya menurut Hukum Humaniter. Di 
samping itu, diketengahkan pula analisis mengenai penggunaan munisi clus­
ter; suatu alat berperang yang bersifat membabi-buta (indiscriminate) yang 
akhir-akhir ini sering digunakan sebagai sarana berperang. Khusus dalam edisi 
ini dipaparkan mengenai penggunaan munisi cluster oleh Israel pada tahun 
2006. Sementara, berkaitan dengan cara atau metode berperang, disajikan 
suatu studi kasus mengenai pelanggaran Huku m Human iter da lam 
penyerangan di  desa My Lai yang dilakukan oleh pasukan Amerika Serikat di 
Vietnam pada tahun 1968, yang merupakan kasus pokok dalam mempelajari 
adanya pelanggaran-pelanggaran Hukum Humaniter yang dilakukan oleh 
Angkatan Bersenjata. Topik lain dalam edisi ini masih menyoroti tentang 
penggunaan tentara anak, khususnya yang ditinjau dari persepektif NGO; 
yang akan melengkapi artikel-artikel sejenis pada edisi yang lalu. Akhirnya, 
melengkapi topik artikel dalam edisi ini, disampaikan pula analisis mengenai 
bantuan kemanusiaan yang dilakukan pada waktu terjadi sengketa bersenjata. 
Adapun mengenai isi "Kolom'� dikemukakan terjemahan dari Convention 
on Cluster Munitions, 2008 yang melengkapi artikel terkait sehingga pembaca 
dapat memperoleh gambaran yang lengkap mengenai senjata baru yang 
penggunaannya juga menjadi tren dewasa ini; di samping juga untuk meminta 
perhatian dan kesadaran dari berbagai kalangan akan sifat munisi cluster 
yang dapat menimbulkan Iuka-Iuka serius dan bersifat membabi-buta. 
Akhirnya, Redaksi berharap bahwa semua lapisan masyarakat yang 
menaruh perhatian terhadap perkembangan Hukum Humaniter dalam segala 
aspeknya, dapat berpartisipasi memberikan pandangan dan analisis mereka 
guna memperkaya wawasan mengenai Hukum Humaniter. Demikian pula, 
segala kritik dan saran konstruktif dari pembaca akan sangat dinantikan demi 
perbaikan penerbitan JURNAL HUKUM HUMANITER di masa-masa yang akan 
datang. 
Selamat membaca. 
Redaksl 
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CAUSES OF RECRUITMENT OF CHILD SOLDIERS 
IN NEPAL: AN ANALYSIS FROM CHILD RIGHTS 
NGO PERSPECTIVES 
Sanjaya Aryal1 
Abstract 
More than a decade long armed conflict in Nepal put a g reater 
impact on Nepalese chi ldren.  Hundreds of children lost their l ives, 
thousands i njured, lost their parents and displaced, and devoid of 
basic services such as education and health care. One of the worst 
forms of impact of the armed conflict in Nepalese chi ldren is their 
recruitment and use as child soldiers in  armed forces and armed 
groups. Both the parties to the conflict, i .e .  state actor (Nepalese 
government security forces) and non-state entity (rebel group-Com­
munist Party of Nepal (Maoist)) recruited and used the chi ld soldier 
i n  many ways and forms. From the study it is found that, thoug h  
the nature a n d  causes o f  armed confl ict, intensity o f  use o f  child 
soldiers i n  heinous atrocities, and intensity of recruitment and ab­
duction of chi ldren in Nepal is different and less than any of the 
African confl icts, but the causes of recruitment are found similar, 
i .e .  multidimensional .  NGOs have come together and formed a work­
ing group to bring synergy in their individual efforts in reintegration 
of the former chi ld soldiers. However, even after around two years 
of initiation of peace process in the country, formal release and 
reintegration of those victimized children has not started yet and 
the children are either sti l l  i n  the cantonment sites waiting for their 
release or they have informally released and associated with semi­
political or paramil itary wings of Maoist. Hence, the human rights 
violations of these child soldiers are sti l l  continued .  
A. Introduction 
War and armed confl ict is not a new phenomenon and it is even 
1 Sanjaya Aryal is a Postgraduate Student on Human Rights in Mahidol University, Thailand. 
This paper is based on a thesis research conducted while studying MA in Human Rights. He 
would like to thank Dr. Mike Hayes and Dr. Varaporn Chamsanit for their support during the 
study. He can reach at: sanjayaaryal@gmajl comam 
JURNAL HUKUM HUMANITER, Vol .  4, No. 6 
Causes of Recruitment of Oiild Soldiers in Nepal : An Analysis from Child Rights NGO 1 120 
Perspectives 
decl ined in  the post-cold war period.2 However, because of develop­
ment of efficient means of communication and greater access to 
reporters to report the incidence, the armed confl ict is becoming 
more visible in the recent years. Majority of casualties of armed conflict 
is civi l ian and children and women are again in majority among them.3 
The g lobal problem of recruitment of chi ldren in  war and a rmed 
conflict is not a new phenomenon as we can trace back to early 
h istory of use of minors in warfare.4 Recent data from UNICEF esti­
mates around 250,000 chi ld sold iers worldwide. 5 However, because 
of proliferation of l ight weight weapons due to the cheap price and 
easy access, smal l  ch i ldren have a lso become able to perform the 
role of efficient warriors. Hence, their supportive role in  the armed 
conflict has d iversified to multiple roles ranging from combatant to 
supporter as porter or messenger. Therefore, the demand of chi l­
dren in the armed conflict has increased as they can a lso be easily 
manipu lated and more obedient than the adult soldiers. Lega l  provi­
sion for the prevention of recruitment of ch i ld soldiers is developed 
along with the optional protocol of Geneva Convention, 1949 in 1977. 
It is further reiterated by the provision on the Convention on the 
Rights of the Child (CRC) in 1989, the Rome Statute of I nternational 
Criminal Court in  1998, considerably by optional protocol o n  CRC 
regarding a rmed conflict, 2000, and ILO conventions. 
During the armed conflict in Nepal from 1996 to 2006, thou­
sands of chi ldren are estimated to involve in both government a rmed 
forces and non-state armed groups. Moreover, even after the in itia-
2 M .  Eriksson and P. Wallensteen (2004). Armed Conflict, 1989-2003. Journal of Peace Re­
search, vol. 41, no. 5, 2004, pp. 625-636; R. MacGinty (2006). No War, No Peace: The 
Rejuvenation of stalled Peace Processes and Peace Accords. New York: Pa lg rave Macmillan; E. 
Newman (2004). The 'New Wars' Debate: A Historical Perspective is Needed. Security Dia­
/ogue 2004; 35 (2); p. 173-189: SAGE Publ ications. 
J N. Fisher (2002). Leadership and Impunity: The Politics Behind the Traumatization of Chil­
dren During Armed Conflicts. Traumatology 2002; 8; pp. 146-159: SAGE Publ ications. 
•. M. Glazer (2006). Armies of the Young : Child Soldiers in War and Terrorism. Anthropological 
Quarterly, 79(2), pp. 373-384; Hart, J. (2006). The Politics of "Child Soldiers." Brown Journal 
of World Affairs, 13(1), pp. 217-226; P. W. Singer (2006). Children at War. Berkeley: Univer­
sity of California Press; P. W. Singer (2007). Children at War. Military History, 24(6), pp. 50-55; 
M. Wessells (2002). Recruitment of Children as Soldiers in Sub-Saharan Africa: An Ecological 
Analysis. Comparative Social Research, Volume 20, 2002, pp. 237-254. 
s UNICEF. (2007). Facts on Children. Updated on April 2007. Retrieved on February 28, 2008 
from http· //www unjcef org/medja/media 35903 html 
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tion of peace process in  the country, child soldiers are not able to 
formally release and reintegrate into their fami ly and community. 
NGOs are a lso not becoming able to util ize their fu l l strength reinte­
grating them . Hence, the study analyzes the causes of conflict and 
recru itment of ch i ld sold iers, ana lyzes the NGOs' efforts to reinte­
grate the chi ld sold iers and also suggests recommendation.  
B. Literature Review 
1. Armed conflict and its impact on children 
Fisher argues that civi l ian casualties are inevitable in any 
armed conflict and more than ninety percent of casualties in 
recent confl ict are civi l ians and great majority are women and 
chi ldren .  Moreover, UNICEF in its recent update estimates that 
eighty percent of these civi l ian casualties have been women and 
chi ldren .6  Machel/ Shakya, 8 Wessells9 a lso argue that armed 
confl ict makes more civi l ian casualties than the soldiers and it 
violates the every rights of the chi ld.  Fisher10 lists some of the 
impact on chi ldren as, they are at the center of the conflicts­
targeted, d isplaced, violated, abducted; g irls sexually bruta lized 
and enslaved; countless ch i ldren traumatized by the violence 
infl icted u pon them or by witnessing the violent torture, wound­
ing or death of parents, siblings, friends; young boys recruited 
as combatants. He further argues that poor quality of leadership 
among parties to the conflict, lack of accountabil ity, and impu­
nity further aggravate the impact on chi ldren .  
Machel i n  her g lobal report on Impact of Armed Conflict on 
Children reports that with in a decade ( 1985-1995) around two 
mi l l ion chi ldren have been killed in armed confl ict, three times of 
this have been seriously injured or permanently disabled, thou-
• UNICEF. (2007). Facts on Children. Updated on April 2007. Retrieved on February 28, 2008 
from http·//www unicef.org/medja/media 35903 html 
7 G. Machel ( 1996). Impact of Armed Conflict on Children. New York: United Nations. 
• S.  Shakya. (2003). The Maoist Movement in Nepal: An Analysis from the Women's Perspec­
tive. In Karki A., Seddon D. (Eds). The People's War in Nepal: Left Perspectives. Delhi :  Adroit 
Publishers. 
9 M. Wessells (2006). Child Soldiers: From Violence to Protection. Cambridge: Harvard Univer­
sity Press. 
io N .  Fisher(2002). Leadership and Impunity: The Politics Behind the Traumatization of Chil­
dren During Armed Conflicts. Traumatology 2002; B; pp. 146-159: SAGE Publications. 
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sands of chi ldren have been exploited as combatants, countless 
have been psychologica l ly impacted. The chi ldren are slaugh­
tered, raped, and maimed, exploited as sold iers, and starved 
and exposed to extreme brutal ity. Furthermore, Save the Chi l­
dren All iance (2006) claims that 43 mi l l ion of school age chi ldren 
are out of school in  conflict affected countries around the g lobe. 
Hence, the armed confl ict violates every rights of the chi ld - the 
right to l ife, the right to be with family and commun ity, the right 
to health, the right to the development of the personal ity and 
the right to be nurtured and protected . 
Likewise, armed Conflict in Nepal since 1996 til l 2006 cla imed 
more than 13,000 live. 1 1  The armed conflict made its impact on 
every field . 12 The conflict had put impact on every walk  of  l ife, 
may they be children or youth or adult, men or women, u rban or 
rural, rich or poor. Chi ldren are the most vulnera ble groups as 
they cannot decide properly on their own what is right and what 
is wrong and they cannot protect themselves during the armed 
confl ict. According to the data recorded on chi ldren by Child 
Workers in Nepal Concerned Center13 for 1996-2006, 475 ( 139 
g irls) lost their l ives, 562 (156 girls) have been physical ly in­
jured, 32,550 children a long with teachers have been taken away 
by Communist Party of Nepal-Maoist (CPN-M) for certa in period 
while 254 chi ldren have been arrested by state security forces. 
More than 8,000 children have been orphaned, and around 40,000 
chi ldren have been displaced due to the armed confl ict. During 
th is period, 3,840 schools were affected by armed conflict. It 
was recorded that 3,735 schools were closed from time to time. 
Bunkers were built in at least 56 schools. 32 schools were af­
fected by bomb explosions and at least 8 schools were destroyed 
by setting fires and 3 schools were affected by crossfire be­
tween confl icting parties. Moreover, unofficia l data of Save the 
1 1  HRW (Human Rights Watch). (2007). Children in the Ranks: The Maoists' Use of Child 
Soldiers in Nepal .  HRW. February 2007 Volume 19, No. 2(C); INSEC. (2007). Human Rights 
Violation Data. No. of Victims Killed by State and Maoist in Connection with the "People's War". 
Kathmandu: INSEC. 
12 HRW (Human Rights Watch) .  (2004). Between A Rock and A Hard Place: Civilians Struggle 
to Survive in Nepal's Civil War. Human Rights Watch: October 2004 Vol. 16 No. 12(C). 
13 CWIN-Nepal, 2007. Fact Sheets: Children in Armed Conflict. Retrieved on February 28, 2008 
from http-//www cwin.org np/press room/fact sheetsLfal;Lck.btm 
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Chi ldren shows that schools were operated only for 1 29 and 1 50 
days out of 220 days in  2004 and 2005 respectively in  Nepa l .  
The data further shows that th i rty-six percent of  students 
dropped-out from schooling due to the conflict. Hence, the data 
shows that there has been a considerable amount of impact of 
armed confl ict on every aspect of chi ldren's life in Nepal .  
2. Causes of armed conflict in Nepal 
Peoples' movement in Apri l 1990 brought an end to the au­
tocratic Panchayat system in Nepal (Hart, n .d . ;  Karki & Seddon, 
2003) . 14 However, the pol itical change in 1990 was sti l l  unable to 
fu lfi l l  the people's aspirations and Communist Party of Nepal 
(Maoist) (CPN-M) launched armed confl ict against the State a u­
thority cal led "People's war" in February 13, 1996. The conflict 
between the CPN-M and the state (government of Nepal)  for­
mal ly ended i n  2006 by signing on the Comprehensive Peace 
Accord between the two warring parties on November 22, 2006. 
MacGinty (2006) argues that the cause of armed confl ict 
between the government of Nepal and CPN-M is very hard to 
define.15 However, Smith & Vivekananda (2008)16 identifies a com­
bination of endemic poverty, inequal ity, a rbitrary a uthority and 
corruption at a l l  levels, a widespread sense of injustice and frus­
tration as the cause of armed conflict in Nepal .  The authors 
further argue that as the elected pol iticians were unable to solve 
the problems of development in Nepal and meet the people's 
expectations, the CPN-M launched an insurgency, operating in  
rural areas. In an  interview, Prachanda (real name is  Puspa Kamal 
Dahal), the supreme commander of CPN-M claimed that Nepal's 
semi-feudal and semi-colonial  h istory, central ized reactionary 
govern ment for more than 200 years has been a historica l ten­
dency for masses to resist throughout the country (Dahal, 1999). 17 
14 J .  Hart (n.d.) .  Conflict in Nepal and Its Impact on Children. Oxford : Refugee Studies Center, 
Oxford University; A. Karki and D. Seddon (2003). The People's War in Historical Context. In 
A. Karki and D. Seddon (Eds). (2003). Delhi: Adroit Publishers. 
15 R. MacGinty (2006). No War, No Peace: The Rejuvenation of Stalled Peace Processes and 
Peace Accords. New York: Palgrave Macmillan. 
16 D. Smith and J. Vivekananda. (2008). A Climate of Conflict. Stockholm: Sida and Interna­
tional Alert. 
17 P.K. Dahal (1999). Inside the Revolution in Nepal: An Interview with Comrade Prachanda. 
Based on the interview by Li Onesto. In A. Karki and D. Seddon (Eds). (2003). Delhi: Adroit 
Publishers. 
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Hence, if we compare the nature of conflict in  Nepal to the 
conflicts in African continent, we can find a huge difference. 
Armed confl icts in Africa are focused either on ethnic cleansing 
for example in Rwanda, and Burundi (Scherrer, 2002), 18 or in 
order to capture natural resources and ethnic tension for ex­
ample in Democratic Republic of Congo, Sierra Leone (Richards, 
2006, Vlassenroot, 2006), 19 or for rel igious war for example in  
Somalia (Johnson, 2006)20 and so on . However, the confl ict in  
Nepal i s  focused in bringing pol itical and socio-economic changes 
in the country. Though there is some element of ethn icity but it 
is basica l ly ideology based conflict. 
3. Child Soldier 
a. Definition 
Cape Town Principles and Best Practices, 1997' developed 
the definition on 'child soldier' for the fi rst time. The defin ition 
has broadly defined "child soldier' as any kind of involvement of 
chi ldren below the age of 18 years in any capacity in any kind of 
regular or i rregu lar armed forces or armed groups and not only 
confined to combatant activities. Likewise, the defin ition on chi ld 
soldier according to the Coalition to Stop the Use of Child Sol­
diers (2004) is also similar to the definition g iven by the Cape 
Town Principles, 1997. However, it expl icitly added the role of 
children other than participation in combat, such as, laying mines, 
scouting, acting as decoys and dri l l  or other preparations. Work­
ing Group on Children Associated with Armed Forces and Armed 
Groups (CAAFAG Working Group) in Nepal has local ized the in­
ternational defin ition . It reads as follow: 21 
18 C.P. Scherrer (2002). Genocide and Crisis in Central Africa: Conflict Roots, Mass Violence, 
and Regional War. Greenwood Publishing Group. 
19 P. Richards (2006). Forced Labour and Civil War: Agrarian Underpinnings of the Sierra Leone 
Conflict. In P. Kaarsholm (Ed.). Violence Political Culture and Development in Africa. London: 
James Currey Publishers; K. Vlassenroot (2006). A Societal View on violence and War: Conflict 
and Militia Formation in Eastern Congo. In P. Kaarsholm (Ed.). Violence Political Culture and 
Development in Africa. London: James Currey Publishers. 
20 D.H. Johnson (2006). Darfur: Peace, Genocide, and Crime Against Humanity in Sudan. In P. 
Kaarsholm (Ed.). Violence Political Culture and Development in Africa. London: James Currey 
Publishers. 
21 CAAFAG Working Group (2006). Situation of C4AFAG: Nepal: A Community Assessment and 
Understanding. Kathmandu: CAAFAG Working Group. 
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CAAFAG includes al l  chi ldren who have been involved in the 
armed forces and armed groups in any capacity, e .g ., as a 
spy, messenger, porter, cook, soldier, fund col lector, logistic 
supporter, artistes in cultural groups, or those who have been 
arrested a nd detained on charges of being Maoist, etc. 
The defin ition given by CAAFAG Working Group has replaced 
the word chi ld soldier with ch ildren associated with armed forces 
and armed groups (CAAFAG) and also included the specific roles 
the chi ld soldiers in Nepal such as fund col lection and artist in  
cultura l  programs. Recently, the Paris Principles and guideli nes, 
2007 is endorsed by 59 governments that have redefined the 
child soldiers as 'children associated with armed force and armed 
groups'. 
Hence, the defin ition on chi ld sold ier is being refined over 
the time but there is no conceptual difference between the ear­
l ier defin ition and the recent one. Above mentioned and/or ex­
plained defin itions are international ly recognized, they have com­
mon concepts such as, consideration of straight 18 for age bar, 
inclusion of diverse roles and both the armed forces of state 
party and armed groups of non-state entity. We a lso found that 
the use of the term, 'chi ld soldier' is being replaced by 'children 
associated with armed forces and armed groups' in  order to make 
impression from the term itself that it includes the broader role 
of ch ildren in any parties to the conflict. 
b. International safeguards 
The special rights of children related to armed conflict and 
chi ld sold iers are safeguarded by different international, regional 
and national human rights standards. Convention on the Rights 
of the Child, 1 989 (CRC) is the first document to explicitly safe­
guard the rights of the child during the armed conflict. Article 38 
of CRC has recogn ized the International Humanitarian Law in 
safeguarding the rights of chi ldren during the confl ict. It has 
restricted the government security force to recruit the chi ldren 
below the age of fifteen and placed obligation on the govern­
ment to protect chi ldren who have affected by the armed con­
flict. Hence, the Convention has covered only the state party 
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and excluded the non-state entity. Even the age bar is l imited to 
chi ldren below the age of 15  years that is in  contradiction with 
the general defin ition of chi ldren g iven by the Convention itself. 
Optional Protocol to the Convention on the Rights of the 
Child on the involvement of children in armed conflict, 2000 (CRC 
OP-AC) is the first ever standard that has restricted both the 
state and non state parties to recruit the chi ldren below the age 
of eighteen in armed forces/armed groups and made the state 
parties responsible to prevent such recruitments. However, the 
provisions in the CRC OP-AC, i.e. Article 2 and 3 have sti l l  not 
fully restricted the state security force in  recruiting chi ldren be­
low the age of eighteen. Only the compulsory recruitment is 
restricted and voluntary recruitment is sti l l  can be practiced by 
the state. 
Rome Statute of the International Criminal Court (ICC), 1 998 
has defined the recruitment and use of chi ldren in  armed con­
fl ict as a form of war crimes. Article 8 (2) (b) (xxvi) of the Stat­
ute has put the acts of conscripting or enl isting chi ldren under 
the age of fifteen years into the national armed forces or using 
them to participate actively in hosti l ities as war crime. Article 
8(2)(e)(vii )  of the Statute has put the acts of conscripting or 
enl isting children under the age of fifteen years into armed forces 
or g roups or using them to participate actively in  hostilities as 
war crimes. 
International Labour Organization (ILO) Convention 1 82, 
1 999 has defined forced or compulsory recruitment of chi ldren 
for use in  a rmed conflict as one of the worst forms of chi ld labour 
and it has made the state parties responsible for taking a l l  nec­
essary measures in  the el imination of such practices. Likewise, 
Geneva Conventions, 1 949 and Additional Protocol I and Addi­
tional Protocol II of 1 977 have set fifteen as the min imum age 
for recruitment or use in  armed conflict. This min imum standard 
appl ies to a l l  parties, both governmental and non-governmen­
ta l, and in both international and internal armed confl ict. Article 
4(3) (c) of the Additional Protocol II appl ies to internal  a rmed 
conflicts. It has prohibited both the recruitment of chi ldren be­
low the age of fifteen in the armed forces or groups and to make 
them take part in  hosti l ities. 
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Moreover, various United Nations Security Council Resolu­
tions such as 1261 (1999), 1314 (2000), 1379 (2001), 1460 
(2003), 1539 (2004), and 1612 (2005) have strongly condemned 
recruitment and use of chi ldren in armed confl ict. The resolu­
tions have urged the conflicting parties to immediately stop us­
ing chi ldren in the confl ict and to abide by the international stan­
dards regard ing the minimum age of recruitment and use in  
armed confl ict and hostilities. 
Hence, from the above international instruments we can find 
that there is a progressive move towards development of broader, 
strong, and concrete provisions to stop recruitment of chi ld sol­
dier. Moreover, in the recent days, apart from developing the 
new provisions, concepts and defin itions are being developed so 
as to clarify and strengthen the existing legal provisions. How­
ever, sti l l  the provisions in different instruments varied in terms 
of age l imit, scope of work, and appl icabil ity. While analyzing the 
different i nstruments, the Rome Statute of International Crimi­
nal  Court is fou nd the most practical international human rights 
i nstrument for making individual and group perpetrators respon­
sible for the violation of ch ild rights. At the same time, the CRC 
OP-AC is found the most advance provision in terms of age bar, 
but the provision for government force to recruit chi ldren above 
the age of 15 years on voluntary basis is sti l l  one of the weak 
points of the CRC OP-AC. 
Based on the aforementioned international provisions and 
their analysis, we can say that the legal status in Nepal regard­
ing chi ld soldier was very week ti l l  2007. Children's Act, 1 992 of 
Nepal is completely si lent regarding the use of chi ldren in  armed 
confl ict. However, the new 'Interim Constitution of Nepal, 2007' 
has prohibited the use of chi ldren in army, police or in  confl icts.22 
Moreover, Comprehensive Peace Agreement, 2006 has agreed 
not to recruit the chi ldren of 18 years old in any armed forces.23 
Likewise, the Agreement on Monitoring of the Management of 
Arms and Armies, 2006 has also reiterated the same agreement 
22 Interim Constitution of Nepal, 2007, Part - 3, Fundamental Rights, Right of Child 22(5). The 
definition of children according to the Government of Nepal is 'person below the age of 16'. 
23 Comprehensive Peace Agreement, 2006 between the Government of Nepal and CPN-M 
signed on November 21, 2006, agreement number 7.6 .1 .  
JURNAL H U KUM HUMANITER, Vol .  4, No. 6 
Causes of Recruitment of Child Soldiers in Nepal : An Analysis from Child Rights NGO 1 128 
Perspectives 
as in  Comprehensive Peace Agreement, 2006.24 Furthermore, 
Nepal has already ratified CRC in 1990 but CRC OP-AC recently 
in 2007 and signed on the Paris Principles and Guidelines in  
2007. However, Nepal has not yet signed nor  ratified two very 
important instruments, i .e .  the Geneva Convention Optiona l  Pro­
tocol, 1977 and Rome Statute of International Criminal Court. 
Hence, Nepal is a lso heading towards progress in terms of sign­
ing on the international instruments and putting them in the 
national instruments .  But sti l l  the national provisions are week 
in including responsibil ity of the non-state entity's armed groups, 
the age bar is not consistent among the legal documents, there 
are sti l l  no cou rt cases against the recruitment of chi ld soldiers 
nor are any legal proceedings developed yet. 
c. Use of children as child soldiers 
There is no exact figure of ch i ld soldier at the g lobal a rena, 
however, according to 'Child Soldier Global Report 2004', tens of 
thousands of chi ldren under the age of 18 years have been re­
cru ited in  more than 60 countries and with in 2001-2004, rebel 
groups in 22 countries, and forces and authorities informa lly in 3 
countries including Nepal have used child sold iers.25 Moreover, 
recent facts on chi ldren by UNICEF estimate that more than 
250,000 chi ldren are currently serving as chi ld sold iers.26 Glazer,27 
Hart,28 Singer,29 and Wessel ls30 say that the act of using chi ldren 
in  conflict or war is not a new phenomenon and it can be traced 
24 Agreement on Monitoring of the Management of Arms and Armies, 2006, Principle part, 1 .1 .  
The Agreement had reached between the Government of  Nepal and CPN-M on November 28, 
2006 and was witnessed by Personal Representative of the UN Secretary General .  
25  Coalition to Stop the Use of Child Soldiers. (2004). Child Soldiers Global Report 2004. Lon­
don: Coalition to Stop the Use of Child Soldiers. 
2• U NICEF. (2007). Facts on Children. Updated on April 2007. Retrieved on February 28, 2008 
from bttp· f/www unicef org/medja/media 35903 html 
27 I .M .  Glazer (2006). Armies of the Young: Child Soldiers in War and Terrorism. Anthropologi­
cal Quarterly, 79(2), pp. 373-384. 
28 J .  Hart (2006). The Politics of "Child Soldiers." Brown Journal of World Affairs, 13(1), 217-
226. 
29 P.W. Singer (2007). Children at War. Military History, 24(6), pp. 50-55. 
30 M. Wessells (2002). Recruitment of Children as Soldiers in Sub-Saharan Africa: An Ecological 
Analysis. Comparative Social Research, Volume 20, 2002, pp. 237-254. 
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back to as early as 17th and 18th century. Singer31 and Wessells32 
say that development of smal l  arms and spread of a rmed groups 
in  the 2 1st century has made the recruitment of chi ldren wide­
spread .  The pattern of use of chi ldren is a lso being changed 
over the time, i .e .  from supportive role to active fighting role in  
the armed confl ict or  war. Analyzing various reports, Singer finds 
the average age of ch i ld soldier to be 13 years old with the 
youngest chi ld soldier of 5 years old in Uganda . 
The 'Child Soldier Global Report 2008' has l isted Nepal as 
one of the countries to use chi ldren as spies, informants or mes­
sengers in its government armed forces and as chi ld soldiers in  
non-state armed groups.33 Different agencies estimate about 30 
per cent of the CPN-M forces were chi ldren between the ages of 
14 and 18. A report of UN Security Council on Nepal mentions 
that more than  3 1,000 Maoist personnel cantoned in 28 sites 
across the country after the peace deal between the govern­
ment and the CPN-M .34 Hence, if we make an estimate by using 
the above two data, our estimate on chi ld soldier in  Nepal may 
come around 10,000 . 
C. Methodology 
Institutions working in the issue of child soldiers in Nepal are 
selected purposively to collect data on NGOs' perspective on issues 
related to chi ld sold iers in Nepal and to analyze the performance of 
the NGOs in reintegration of the child sold iers. The samples of the 
study are selected purposively to conduct semi-structured interview. 
A diverse range of institutions such as UN agencies, international  
NGOs and nationa l  level NGOs working in  Nepa l since long time are 
selected in order to get reliable, va lid and varied information .  The 
process of data collection was started with the documentary study. 
During the documentary analysis, it was found that a lmost a l l  the 
institutions working in the issue of child soldiers in Nepa l a re mem-
31 P. w. Singer, foe. cit. 
32 M .  Wessells, foe. cit. 
33 United Nations (2007). Children and Armed Conflict: Report of the Secretary-General. Re­
port number CN62/609-5/2007/757). Retrieved on February 28, 2008 from http·//daccess­
ods un orgQMP/8219951.html 
34 R. Brett and I. Specht, (2004). Young Soldiers: Why They Choose to Fight. ILO. 
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ber of Working Group on Chi ldren Associated with Armed Forces and 
Armed Groups (CAAFAG Working Group) . It was a lso found that the 
group members had similar program strategy and common inter­
vention guidelines. Hence, among the 19 CAAFAG Working Group 
members, s ix were selected purposively to cover the varied type of 
agencies so that d iverse approaches and different causal explana­
tions can be included as wel l  as to avoid the repetition of information 
in the research . Hence, among the six, 1 UN agency namely UNICEF, 
3 INGOs namely Save the Chi ldren Norway in Nepal, Save the Chi l ­
dren USA and Plan Nepal and 2 NGOs namely Ch ild Workers in  Nepal 
concerned center (CWIN Nepal) and Informal Sector Service Center 
(INSEC) is selected . The data gathered through the semi-structured 
interview is then analyzed and interpreted . 
D. Findings 
While explaining the causal explanations, each organization men­
tioned the need to consider the different causes and nature of con­
flict in  Nepal .  The organizations also mentioned that as the nature of 
conflict is d ifferent, i .e .  ideological and pol itical confl ict in Nepal vs. 
ethnic and economic in African countries, the pattern of recruitment 
and use of chi ldren as child soldiers is d ifferent in Nepal in compari­
son with the experience of sub-Saharan African countries. The ma­
jor d ifferences the organizations identified were regarding the inten­
sity of  recruitment, ratio of forced and 'voluntary' recruitment, inten­
sity of ch i ld sold iers to use for atrocities, and so on . Here, the term 
'voluntary' recruitment simply means the recruitment of children with­
out using access forces or pointing gun in his/her head and not 
exactly follows the ILO defin ition on voluntary recruitment mentioned 
by Brett and Specht, i .e .  "recruitment is genuinely voluntary, with 
informed consent of parents or legal guardian, fu l ly informed about 
the duties, and reliable proof of age before the recruitment". 35 They 
also mentioned that the number of 'voluntary' recruitment is much 
more in number compared to forced recruitment as majority of chil-
3 5  Report on child labour situation in Nepal in 1997 has reported that 24.8% of children in age 
group 5 to 9 years and 58.3% in 10 to 14 years are working as child labour in Nepal. Likewise, 
the percentage is high in rural area than in urban area (K.C. Suwal and Adhikari, 1997). 
Hence, the involvement of children as child labour in the age group 15  to 18 could be even 
more. 
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dren joined the armed group as ch ild soldier because of the attrac­
tion of involvement i n  the cultural troops, i .e .  performing song and 
dance or playing music. Describing the role of child sold iers, the 
organizations mentioned that the chi ldren are involved mostly in 
supporting role including member in the cu ltura l troop, helper, infor­
mants, porters, and cook, few of them are a lso involved as combat­
ant and none of them are bound to perform heinous atrocities as in  
African confl icts . 
The causes of recruitment of child soldiers and chi ldren to in­
volve in  the a rmed forces/groups l isted by the organizations are pre­
sented in Table - 1 .  
Table - 1 :  NGOs' perspective o n  causes of recruitment of chi ld 
sold ier in  Nepal, i .e . : 
Above table shows that the causes of recru itment identified by 
the organizations is varied not according to the category of the orga­
n ization but it varies randomly. Some of the identified causes are 
simi lar to a l l  whereas some are identified only by single or two orga­
n izations. All the organizations identified hope of better l ife/lack of 
opportunities for youth, attraction of cu ltural program, lack of ser­
vices and other alternatives, economic reasons/poverty and forceful 
recruitment either through abduction or indoctrination or threat at 
the causes. Least frequently mentioned causes are: ch ild labour been 
taken as normal phenomenon, lack of knowledge on legal instru­
ments/consequences, pol icy of recruitment of one member per fam­
i ly and guerril la war. It is true that even in the normal  condition, 
many of the chi ldren in remote areas cannot go to school or involve 
in a ny kind of recreation or entertainment. They just sit idea l ly look­
ing for something to involve in .  Moreover, many chi ldren above the 
age of fifteen years are used as labour in many ways in the country 
and in the rura l  area they are not taken any more as chi ldren once 
they reach the age.36 They (boys) are expected to support the fami ly 
to earn for l iving. The male members even if they are minor are 
defined as means of protection of their family in Nepalese societies. 
Hence, ch i ldren work extensively in the agricu lture in rura l  a rea and 
as chi ld labour such as, porter, restaurant worker, vehicle worker, 
36CAAFAG Working Group (2006). Situation of CAAFAG: Nepal: A community Assessment and 
Understanding. Kathmandu: CAAFAG Working Group. 
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carpet factory worker and so on . Hence, the use of chi ldren (around 
1 5-18  years of age) in labour sector including armed forces and 
armed g roups is not taken as problem . 
From the study it is also found that the NGOs working in  the 
chi ld sold ier's issue in Nepal have come together and formed a work­
ing group. Most of the organization in the Working Group use com­
mon definition on child soldier, basic operating guidel ines and inter­
vention strategies commonly developed by the Working Group in 
order to maintain the common understanding, common standard, 
and to reduce dupl ication in the program and to develop synergy. 
The program intervention of a l l  the organ izations is focused mainly 
on providing socio-economic support for reintegration of chi ld sol­
d iers such as education support, ski l ls tra in ing, income generation 
support, and l ivel ihood support at fami ly and community leve l .  
D. Discussion 
1. Multidimensional causes 
The organizations and scholars consider socio-economic re­
al ity of the country as the major reasons for chi ldren to i nvolve 
in a rmed forces/groups. However, while analyzing the field data 
as well as data from other research, it is found that the causes 
of recruitment as multidimensional and not only a single cause. 
It can be argued that one of major causes of conflict in  
Nepal is socio-economic deprivation and d iscrimination . Hence, 
it is obvious that chi ldren in the remote areas lacking proper 
l ivel ihood means, fami ly and community support, proper educa­
tion and opportunities, and recreation are l ikely to be associated 
with the armed groups in order to fu lfi l l  their unmet needs of 
security, enterta inment or l ivel ihood . However, if we further ana­
lyze the data on recruitment reported in an unpubl ished report 
from UNICEF consultant shared by INSEC, we can find the re­
mote areas across the country as major hotspots for recruitment 
of chi ld sold iers and the same report also shows that the chi l ­
dren who are joining the armed forces/groups are not only from 
the lower strata of the society either economica l ly or socia l ly, i .e .  
" lower caste" cal led Dalit, indigenous group cal led Janajati (60% 
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i n  total) and g irls but the children from "upper caste" (36%) 
have a lso joined . Moreover, CAAFAG Working Group reports that 
only fifteen percent of child recru itment is because of poverty, 
discrimination or poor family/ community environment.37 Hence, 
it shows that socio-economy is not a sole cause but the causes 
are mu ltid imensiona l .  Other causes are ideologica l  interest 
through self motivation or indoctrination, peer pressure, abduc­
tion or forceful recruitment. 
At the same time if we analyze the nature of the organiza­
tions approached for the interview, we can find that a l l  except 
INSEC has expertise on providing socio-economic intervention.  
Hence, th is may a lso be one of the reasons for the organizations 
to consider socio-economy as the major determinants for chi l­
dren to involve with armed forces/groups so that they can sim­
ply carry on their usual intervention strategies using the existing 
expertise. 
2. Cultural program as a main driving force 
It is found that cu ltural program is the most common way to 
attract the children to involve or recruit them in the armed groups. 
CPN-M organized the cultural programs in schools and commu­
n ity in  order to politica l ly indoctrinate them. The arg ument can 
be supplemented by two reports, i .e. 38 reports that 72 percent 
of its respondent claimed cultura l  and pol itical activities of CPN­
M as main attraction for children, l i kewise, an unpubl ished re­
port from UNICEF consultant shared by INSEC a lso reports 85 
percent of total recru itment of ch i ldren is done on voluntary ba­
sis in which 62 percent is through the motivation by the CPN-M .  
Cultural program involves singing, dancing, playing weap­
ons, drama-appeal to sacrifice for greater good in the nation/ 
community and so on .  It a lso shows that the association in the 
groups gives them fun and enterta inment, power of weapon 
and a chance to become wise person by sacrificing oneself for 
the nation . Hence, these factors of the cu ltural program easily 
37 Ibid. 
38 NHRC (National Human Rights Commission of Nepal). 2007. Barsik Pratibedan 2063/064 
(Annual Report, 2007). Lalitpur: NHRC. 
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motivate chi ldren who lack such enterta inment and recreation 
activities in community or in school or who are bored sitting 
ideal ly or because of lack of qual ity education to join the armed 
groups. 
CPN-M is a lso particularly interested in involving the chil­
dren in their cu ltural troop because it is the easiest means to 
attract chi ldren into their armed groups. Performance of one 
chi ld can simply attract others to join . It does not need any force 
or money to bring the chi ldren in and if a chi ld joined the group 
because of the attraction, CPN-M can cla im that it  is not a forced 
recruitment as the chi ldren themselves joined the group on their 
own interest. Moreover, CPN-M can also feel ease in cla iming 
that ch i ldren are not used in armed activities rather they are in  
tra in ing to develop their skil ls by performing the arts. 
3. Less focus on legal advocacy 
As the organizations have considered socio-economy as the 
major causes of recruitment, their intervention is also focused 
on providing socio-economic support to the victim .  Because of 
th is, legal advocacy or intervention is less focused by the organi­
zations. The reasons are lack of legal action against perpetra­
tors, legal precedent and legal loopholes both at nationa l  and 
international level . For example, hundreds of complains regard­
ing abduction and enforced disappearance registered in National 
Human Rights Commission of Nepal a re yet to get legal rem­
edy.39 Nepal has accessioned the CRC OP-AC, 2000 only in 2007, 
ratified ILO Convention 182 on worst forms of chi ld labour, 1 9 9 9  
on 2002, and signed written comprehensive peace agreement 
and agreement on management of arms and armies on 2007 
and developed Interim Constitution of Nepal in 2007. But it has 
not yet executed any legal actions based on the documents. 
Hence, there is not any court verd ict at national  level against the 
recruitment of chi ld sold ier. At the same time, Nepal sti l l  has not 
ratified the Rome Statute on ICC, 1998, and Optional protocol 
1977 of Geneva Convention 1949 that could have opened av-
39 HRW (Human Rights Watch). (2008). Courting history: The landmark International Criminal 
Court's First Years. HRW: July 2008. 
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enue to make complain against perpetrators at the international 
courts. 
At the same time, if we analyze the effectiveness of legal 
provisions at international level, even ICC has been inefficient in 
making timely judgment on the case of enl isting, conscription 
and use of chi ldren in hosti l ities, for example the case of Tho­
mas Lubanga Dyi lo of Democratic Republic of Congo has been 
postponed for indefinite period . 40 Hence, it may a lso be other 
reason for the organizations to lose confidence on getting suc­
cess from legal advocacy/intervention, therefore they are con­
centrating more on providing direct support to the victim .  
4 .  Informal process 
The Agreement on Monitoring of the Management of Arms 
and Armies, 2006 has clear provision of automatica l ly discharg­
ing the chi ldren below the age of 18 if found during the verifica­
tion process. Accordingly, UNMIN verified the PLA in the canton­
ments and found minors. However, before the completion of 
final  verification process, the child sold iers informally abandoned 
the cantonments and NGOs also informal ly supported them to 
reintegrate into their family and community and the formal  re­
lease and reintegration process of those chi ld sold iers is sti l l  not 
started yet. 
The process of reintegration of chi ld sold iers in Nepal has 
not fol lowed the internationally recognized DDR (Disarmament, 
Demobilization, and Reintegration) process because CPN-M never 
accepted the term "Disarmament" and "Demobil ization" claim­
ing that it never surrendered itself in front of government forces 
instead it made mutual peace agreement with it. Therefore, a 
separate agreement for management of arms and armies was 
signed as guidel ines for UN MIN to start the process. Hence, th is 
is one of the reasons for CPN-M to have upper hand in manipu­
lating the entire process as per its benefits and UN as wel l  as 
•0 Nepali Perspectives. (2007). UNMIN's Arms Verification Process in Nepal - More Timely 
Information and Transparency Needed. Posted in July 4, 2007. Retrieved on July 31, 2008 
from http: l/nepaliperspectives blogspot com/2007/07/unmin-in-oyer-its-head-in-nepal­
arms html 
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other organizations are also developing their intervention ac­
cordingly. 
The main reason for not asking for the formal release of 
chi ld soldier from the cantonments and accepting the informal 
release and informal intervention is because of CPN-M's u nwil l­
ingness to d isclose the association of ch i ldren below the age of 
18 with their armed groups. UNMIN who is being monitoring the 
arms and armies in the cantonments is a lso not chal lenging the 
CPN-M against the informal release so as to avoid the possible 
conflict or to raise any compl ications in the ongoing peace pro­
cess in the country.41 CAAFAG Working Group has a lso planned 
only to provide reintegration support to the child soldiers and 
lack advocacy program to put pressure on the CPN-M .  Moreover, 
donors as wel l  as NGOs working in the issue of chi ld soldiers are 
also not ra ising any questions but silently sh ifting their interven­
tion towards informal support to the victim and their community. 
It is because CPN-M has already come up as the largest pol itica l 
party in  the country through Constituent Assem bly election in  
2008. Hence, the donors as wel l  as the organizations also do not 
want any kind of conflict with the government and trouble work­
ing in  Nepal even in  the coming days. 
Because of lack of pressure for the formal release of chi ld 
sold iers, very few chi ld sold iers are able to return to their home 
either through the support of the organizations or on their own 
and many of them have again joined other semi-pol itical/para­
mi l itary wings of CPN-M such as Young Communist League (YCL) . 
This has further continued those chi ldren being at risk in  one 
hand and in  the other the NGOs that had planned and prepared 
to provide reintegration support are just waiting for the chi ldren 
to be released . Because of this, even the avai lable resources lost 
its usage and victims continued being victim ized . 
5. Formation of Working Group 
Formation of CAAFAG Working Group consisting of every 
" Nepali Perspectives. (2007). UNMIN's Arms Verification Process in Nepal'- More Timely 
Information and Transparency Needed. Posted in July 4, 2007. Retrieved on July 31 ,  2008 
from http· //nepalipecspectjyes,blog_sPQ!:.mmL2ill1ZLQZLunmin-in-oyer-its-head-in-nepal­
arms html 
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NGOs working in the same issue at national level, i .e .  the issue 
of chi ld soldier can be taken as one of the best examples of 
Nepal for the NGO movement in the world .  Because of associa­
tion in the Working Group, the NGOs reproduced the defin ition 
of child soldier/Children Associated with Armed Forces and Armed 
Groups (CAAFAG) as per the Nepalese need, developed the com­
mon code of conducts, common working guidelines and inter­
vention strategy to work in the issue of chi ld soldier. Some of the 
benefits of the Working group can be listed as fol lows: 
a .  Formation of the Working Group has helped in  reducing the 
duplication of work, concentration of all the NGOs in easily 
accessible geography has reduced and the NGOs are able to 
spread all over the country as per the identified need . 
b. This has helped avoiding the stove piping of knowledge and 
experience. They have got common platform to share and 
learn from each others. 
c .  The NGOs are able to generate a common pool of funding to 
support for the reintegration of the chi ld soldiers. It has 
helped reducing the burden on each NGO to look for indi­
vidual funding for their intervention . 
However, possibi l ity is also that, some NGOs may have a lso 
joined the Working Group just to get national/international rec­
ognition for being affi l iated with the group, or to get easy fund­
ing for their projects. Also nationa l level NGOs blamed on UN 
and international NGOs for slow process in decision making and 
their interference in developing the program strategy of the Work­
ing Group. Moreover, the Working Group was establ ished in  2005 
but became. active only after the in itiation of peace process in 
Nepal, i .e .  in 2006. During the time of confl ict, very few NGOs 
were working in the issue of child soldier on individual  basis. 
Peace process brought a favorable condition for NGOs to work in 
the issue as many donor organizations were interested in  sup­
porting the peace process in Nepal and there was less risk work­
ing in the issue .  Hence, many new NGOs were establ ished and 
the Working Group also became active in coordinating the NGOs. 
Therefore, we can argue that the activeness of Working Group is 
related to the availability of the fund as well as risk free environment. 
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It is a lso found that, the NGOs that are financial ly self suffi­
cient or less dependent on funding solely from the Working Group 
are less active within the working group or less concerned about 
the group activities or they have expla ined the issues on their 
own way by not following the defin ition developed by the group. 
It may also g ive the impression to think whether finance is the 
main determinant factors for the NGOs to come together to form 
the Working Group or is it purely for bringing col lective efforts, 
understanding and efficient results . 
E. Conclusion 
As in g lobal arena, chi ldren are also affected in Nepal by the 
armed conflict. Chi ldren below the age of 18 years are used in  many 
capacities as ch i ld sold iers by both the parties to the conflict, i .e .  
government of Nepal and CPN-M.  However, pattern of recru itment, 
and intensity of use of ch i ldren in atrocities is different and less i n  
number compared to other conflicts. Many NGOs including U N  agen­
cies, international NGOs and national NGOs closely observed the 
violation of rights of ch i ld by using them as ch i ld sold iers/CAAFAG 
and they have carried out their intervention ind ividual ly as well as 
collectively. 
From the field study, it is found that major NGOs working in the 
issue of chi ld soldier in Nepal have come together and formed work­
ing group to develop common understanding on the issue, common 
guidelines and common working modal ity. The NGOs are even trying 
to generate common pool of funding for the overa l l  program needs. 
The in itiative can be taken as one of positive steps in Nepal because: 
al l  the organizations have come together and defined the problem 
as well as causes of recruitment of child soldiers as per the local 
context, it has helped reducing dupl ication of work among the orga­
nization, and have bui ld synergy in their intervention through com­
mon efforts. However, the NGOs are also seen focused more on 
socio-economic support, less focus on advocacy, and the reintegra­
tion of the victims is not taking place effectively. 
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